Dated 05-17-16

Village of Mukwonago

REGULAR BOARD OF BUILDING AND ZONING APPEALS MEETING
Notice of Meeting and Agenda
Thursday, May 26, 2016

Time: 6:30 p.m.
Place: Mukwonago Municipal Building/Board Room, 440 River Crest Court

1. Call to Order
2. Roll Call
3. Approval of minutes for April 20, 2016 regular meeting

4. Public Hearing
All persons interested in making comments about any of the public hearing items will be heard. Formal petitions
and written comments regarding any of the public hearing items may be submitted tonight. During the public
hearing(s), if you wish to be heard, the Board of Building and Zoning Appeals asks that you begin by stating
your name and address, speak for no more than three minutes and attempt to avoid duplication. Each person
speaking at the public hearing must sign the Public Hearing Appearance sign-in sheet before speaking. The
sign-in sheet is available on the table located at the back of the room.

A. Request by Charlie Miller, Citizens Bank, for a variance of 2.6 feet to allow an interior side
yard setback of 7.4 feet for a lot line adjustment, as opposed to the required minimum
interior side yard setback of 10 feet, pursuant to Section 100-152(d)(2) of the Municipal
Code of the Village of Mukwonago for the property located at 505 and 507 Main Street,
known as MUKV1976164 and MUKV1976165; and a variance of 34 feet to allow a lot
width of 66 feet at the street yard building setback line for a lot line adjustment, as
opposed to the required minimum lot width of 100 feet in the B-2 zoning district, pursuant
to Section 100-152(d)(1) of the Municipal Code of the Village of Mukwonago for the
property located at 505 and 507 Main Street, known as MUKV1976164 and
MUKV1976165

5. New Business
Discussion and Possible Action on the Following Iltems

A. Consideration of a variance of 2.6 feet to allow an interior side yard setback of 7.4 feet
for a lot line adjustment, as opposed to the required minimum interior side yard setback
of 10 feet, pursuant to Section 100-152(d)(2) of the Municipal Code of the Village of
Mukwonago for the property located at 505 and 507 Main Street, known as
MUKV 1976164 and MUKV1976165

B. Consideration of a variance of 34 feet to allow a lot width of 66 feet at the street yard
building setback line for a lot line adjustment, as opposed to the required minimum lot
width of 100 feet in the B-2 zoning district, pursuant to Section 100-152(d)(1) of the
Municipal Code of the Village of Mukwonago for the property located at 505 and 507
Main Street, known as MUKV1976164 and MUKV1976165

6. Adjournment

It is possible that members of, and possibly a quorum of, members of other governmental bodies of the municipality may be in attendance at
the above stated meeting to gather information. No action will be taken by any governmental body at the above stated meeting other than the
governmental body specifically referred to above in this notice. Please note that, upon reasonable notice, efforts will be made to accommodate
the needs of individuals with disabilities through appropriate aids and services. For additional information or to request this service, contact the
Clerk’s Office, 440 River Crest Court, (262) 363-6420, Option 4.
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MINUTES OF THE REGULAR BOARD OF
BUILDING AND ZONING APPEALS MEETING
Wednesday April 20, 2016
Call to Order
Chairperson Tarr called the meeting to order at 6:30 p.m.
Roll Call
Members Present: Sarah Szejn
Dave Mades
Jack Dexter
Chris Tarr
Don Fischer
Also Present: Bruce Kaniewski, Village Planner
Judith Taubert, Deputy Clerk/Treasurer
Minutes

Motion made by Szejn/Mades to approve the June 25, 2015 regular meeting minutes as
presented. Motion to approve the minutes carried.

Public Hearing

A public hearing to consider a variance to Section 100-152 (d)(2)a. of the Village of
Mukwonago Municipal Code requested by Karen Braun, Waukesha County Department of
Public Works, for the property located at 1009 CTH NN E, known as MUKV1967998 pertaining
to the parking lot setback from the north property line opened at 6:31 p.m.

The Village Planner explained the public notice published stated the parking lot setback on the
west property line instead of the north property line but the agenda had the correct property
line. The Board of Appeals agreed to go ahead with the public hearing.

Karen Braun, Waukesha County Department of Public Works, explained the County will be
causing a hardship with the work that they will be doing.

Public hearing closed at 6.36 p.m.

Consideration

Motion by Szejn/Mades to grant a 10 ft variance for a portion of the parking lot from the north
property line having a setback of zero (0) feet, as opposed to the requirement of a front yard
setback of 10 feet for greenspace, except for driveways to and from a public right-of-way;
pursuant to Section 100-152 (d)(2)a. of the Village of Mukwonago Municipal Code (Zoning).

Reasons for granting the variance are:
1. Special circumstances apply, 15ft. to the west and 12ft. to east totaling 0.055 acres
2. This variance request does not include the construction or modification of any existing
improvements.
3. The applicant did not create the hardship. The government action (eminent domain
acquisition of his land) is causing the hardship.
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4. This variance will not include any new or increased parking area and will not result in
any change in the use of this property. The variance allows for the continued use of the
site after the impact of a public right of way acquisition.

The variance will not alter the character of neighborhood.

It is the minimum that will afford relief.

This variance will not expand, move or change the existing parking lot.

No one appeared to speak against it.

ONo O

There were no conditions. Motion carried unanimously upon roll call vote.

Public Hearing

A public hearing to consider variances requested by Matthew Mehring, Anderson Ashton, Inc.,
for a variance of 10 feet for a parking lot setback of zero (0) feet from the north property line,
as opposed to the requirement of an interior yard setback of 10 feet for greenspace; pursuant
to Section 100-152 (d)(2)b., a variance of two (2) feet for a portion of the parking lot from the
west property line (Rochester Street) having a setback of eight (8) feet, as opposed to the
requirement of a street yard setback of 10 feet for greenspace, except for driveways to and
from a public right-of-way; pursuant to Section 100-152 (d)(2)a., and a variance of 10 feet for
the dumpster enclosure setback of zero (0) feet from the east property line (Jefferson Street),
as opposed to the requirement of a street yard setback of 10 feet for greenspace, except for
driveways to and from a public right-of-way; pursuant to Section 100-152 (d)(2)a. of the Village
of Mukwonago Municipal Code (Zoning), for the property located at 214 S. Rochester St.,
known as MUKV1976123 opened at 6:37 p.m.

Matthew Mehring, Anderson Ashton, Inc. explained that the maximum amount of parking is the
main goal.

Kay Johnson, Kay’s Academy of Dance, 204 S. Rochester St. sent an email with approval for
no green space between properties.

Public hearing closed at 6.37 p.m.

Motion by Szejn/Dexter to grant a variance of 10 feet for a parking lot setback of zero (0) feet
from the north property line, as opposed to the requirement of an interior yard setback of 10
feet for greenspace; pursuant to Section 100-152 (d)(2)b. for the property located at 214 S.
Rochester St., known as MUKV1976123. Motion carried unanimously upon a roll call vote.

Reasons for granting the variance are:
1. Special circumstances apply to property. The property currently doesn’t conform.
2. The Planning Commission supports all variances.
3. Neighbor at 204 S. Rochester St. sent an email in favor of the variance.
4. Minimum that will afford relief.
5. Won't alter the character of neighborhood.

Conditions are:

1. Prior to commencement of any site demolition, construction or the issuance of any
building permit, final plans shall be reviewed and approved by the Supervisor of
Inspections/Zoning Administrator, Fire Chief, Village Planner and the Village Engineer.
The final plans shall be modified to conform to all applicable Village codes.

The basic layout of the site as depicted in the Site Plan shall remain unchanged, except
for potential modifications of the STH 83 driveway and interior sidewalks.

w N
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Motion by Szejn/Dexter to grant a variance of two (2) feet for a portion of the parking lot from
the west property line (Rochester Street) having a setback of eight (8) feet, as opposed to the
requirement of a street yard setback of 10 feet for greenspace, except for driveways to and
from a public right-of-way; pursuant to Section 100-152 (d)(2)a. for the property located at 214
S. Rochester St., known as MUKV1976123. Motion carried unanimously upon a roll call vote.

Reasons for granting the variance are:

Reasons for granting the variance are:

Special circumstances apply to property. The property currently doesn’t conform.
The Planning Commission supports all variances.

Minimum that will afford relief.

Won't alter the character of neighborhood.

arLON=

Conditions are:

1. Prior to commencement of any site demolition, construction or the issuance of any
building permit, final plans shall be reviewed and approved by the Supervisor of
Inspections/Zoning Administrator, Fire Chief, Village Planner and the Village Engineer.

2. The final plans shall be modified to conform to all applicable Village codes.

3. The basic layout of the site as depicted in the Site Plan shall remain unchanged, except
for potential modifications of the STH 83 driveway and interior sidewalks.

Motion by Szejn/Dexter to grant a variance of 10 feet for the dumpster enclosure setback of
zero (0) feet from the east property line (Jefferson Street), as opposed to the requirement of a
street yard setback of 10 feet for greenspace, except for driveways to and from a public right-
of-way; pursuant to Section 100-152 (d)(2)a. of the Village of Mukwonago Municipal Code
(Zoning) for the property located at 214 S. Rochester St., known as MUKV1976123. Motion
carried unanimously upon a roll call vote.

Reasons for granting the variance are:

Reasons for granting the variance are:

Special circumstances apply to property. The property currently doesn’t conform.
The Planning Commission supports all variances.

Minimum that will afford relief.

Won't alter the character of neighborhood.

aRWON=

Conditions are:
1. Approval of building plans shall include appropriate locations of the external mechanical
equipment to be placed hidden from view of neighboring properties.
2. Dumpster should follow the same materials.

Adjournment
Meeting adjourned at 7:00 p.m.

Respectfully submitted,

Judith Taubert
Deputy Clerk-Treasurer






APPLICANT IS REPRESENTED BY (Full Legal Name)

Charles O. Miller, Jr. CEO

Name:

company: Citizens Bank

Address: 3071 N. Rochester Street, PO Box 223

262-363-6500

Daytime Phone:

E-mail: CMiller@citizenbank.com

City:

Fax:

Mukwonago state: WI

262-363-6515

Zip: 53149

ARCHITECT

Name: YVarren E. Hansen, Jr.

Company:

Farris, Hansen & Associates, Inc.

Address: [ Ridgeway Ct., PO Box 437

Daytime Phone: 262-723-2098

E-Mail: Warrenhansen@farrishansen.com

City

Fax:

: Elkhorn State: _V_Y_I_

262-723-5886

. 53121
p:

PROFESSIONAL ENGINEER

Name: YVarren E. Hansen, Jr.

Company:

Farris, Hansen & Associates, Inc.

Address: / Ridgeway Ct., PO Box 437

Daytime Phone: 262-723-2098

E-Mail: warrenhansen@farrishansen.com

City

Fax:

: Elkhorn State: _YV_I

262-723-5886

Zip: 53121

REGISTERED SURVEYOR

Name: VVarren E. Hansen, Jr.

Company:

Farris, Hansen & Associates, Inc.

Address: [ Ridgeway Ct., PO Box 437

262-723-2098

Daytime Phone:

E-Mail:

City

Fax:

H Elkhorn State: M

262-723-5886

~ Zip:

53121

CONTRACTOR

Not Applicable

Name:

Company:

Address:

Daytime Phone:

E-Mail:

City:

Fax:

State:

Zip:

Request for Variance Application (Rev 01/16)



PROPERTY AND PROJECT INFORMATION

Present Zoning:

B2 Tax Key No(s).. MUKV 1976125 & MUKV 1976164

Address/Location: 007 Main Street & 505 Main Street, Mukwonago, WI 53149

A.

I/We request a conditional use permit for:

Not Applicable

The property is presently used as:
The commercial site presently has a commercial building occupied 50% by a restaurant and 50% by a

tenant for office space. There are also rented storage units on the west side of the commercial site.

The residentiai parcel contains a single family home with a detached garage.

Name of Architect, Professional Engineer, or Contractor: Not Applicable

Project Timetable:  Start Date: N/A Completion Date: N/A
All of the Proposed Use(s) of the property will be:
Principal Use_| N€ current use of both parcels will not change.

Secondary Use

Accessory Use

I/We represent that I/we have a vested interest in this property in the following manner:
@& Owner

U Leasehold. Length of Lease:

0 Contractual. Nature of contract:

U Other. Please explain
Citizens Bank has taken title to both of these properties through a sheriff's sale.

Request for Variance Application (Rev 01/16)






PETITION FOR VARIANCE

TO THE ZONING BOARD OF APPEALS

The petition of Citizens Bank respectfully shows:

1. This petition is made pursuant to the ordinance of the Village of Mukwonago and pertaining to
the functions, duties, and powers of the Board of Building and Zoning Appeals.

2. The petitioner is appealing for:
A lot line adjustment and three permanent easements.

3. Petitioner requests a variation as follows:
Allow a 7.4 foot set back of the existing building to the adjusted property line from 10 feet.

Allow a 66 foot lot width at the setback line for the residential property from 100 feet.

4. Petitioner has attached hereto a survey of the premises. Yes UNo

5. The present zoning classification of the described real estate is B-2

6. The names of the owners of said property are as follows:
Citizens Bank

7. Petitioner further respectfully represents that to permit the variance aforesaid would not be
contrary to the public interest, or in any way be detrimental to the neighborhood or the
neighbors; that to refuse to permit such a variance would cause to the petitioner practical
difficulty or unnecessary hardship; and that the use of the premises for the purposes herein
prayed would do substantial justice, would be in keeping with the spirit of the Village of
Mukwonago and the immediate neighborhood.

ITEMS REQUIRED TO BE SUBMITTED (/f not applicable, mark N/A)

Survey of the property

Map/picture of the property

Plan of operation/proposal

Overview of the adjoining lots (including list of parcel identification numbers for all properties
within 300 feet of the subject property)

Drainage plan

Floor plan (%" Scale)

O Elevations (front and sides)

000 g
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APPLICATION FOR VARIANCE (Please fill out ALL of the questions.)

A. Describe what you are building, the proposed dimensions, and what are the proposed
setbacks:

We need to establish legal easements on both sites. Nothing will change on the current
parcels, however the commercial site needs legal easements for use of the current
electrical service and the dumpster inclosure located on the residential parcel.

The residential parcel needs an easement through the commercial parcel to
access the current residential garage.

B. Describe the exceptional or extraordinary circumstances or conditions that apply to your
property that do not apply to surrounding properties:

Both parcels were previously owned by a single owner. When the present commercial
building was expanded to accommodate the commercial tenants, the building
was allowed to be built over the existing lot line by 7.6 feet. We do not know when
the expansion occurred. The requested lot line adjustment would transfer the
required property to allow the two parcels to be sold separately. After the lot line
adjustment, the residential parcel will still be 15,985 square feet.

C. Describe the hardship (s) that would result if the Variance is not granted:
The residential home is a solid and affordable structure which has been occupied for many

years. If not granted the variance we may be forced to remove the residence,
which would also reduce the tax base. It was the previous owner, no longer

involved with the parcels, that caused the present situation. Our intent is to keep
the parcels intact to be sold separately.

D. Describe how the variance would not have adverse affects on surrounding lands:
All Main Street facing parcels have business zoning. Both parcels have been

in their current state for decades. Parcels in this neighborhood were all
originally divided as 66 foot lots dating back to 1890. By establishing the

proposed easements it would allow legal access for the current use for both
properties.

Request for Variance Application (Rev 01/16)



CERTIFICATION

Applicant hereby certifies that:

1. All of the above statements and other information submitted as part of this application are true and correct to the best of his or
her knowledge.

2. Affirms that no Village of Mukwonago elected or appointed official or employee has a proprietary interest in the above referenced
property for which this applications being filed (except as stated below under “Exceptions”).

3. None of the above referenced individuals has been promised or given any contract for consultation, planning or construction in
relation to this project (except as stated below under “Exceptions”).

4. Applicant has read and understands all information in this packet.

Applicant further understands the policies of the Village regarding change of zonings and property development. Conditions of the
resolution regarding all approvals are strictly followed. Certificates of Occupancy are not given until all conditions of approval have been
met

By the execution of this application, applicant hereby authorizes the Village of Mukwonago or its agents to enter upon the property
during the hours of 7:00 am to 7:00 pm daily for the purpose of inspection. Applicant grants this authorization to enter even if this land
has been posted against trespassing pursuant to Section 943.13 W| Stats.

(The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the
business is a corporation. A signed applicant’s authorization letter may be provided in lieu of the applicant’s signature below, and a
signed property owner’s authorization letter may be provided in lieu of the property owner’s signature([s] below. [f more than one, all of

the owners of the property must sign this Application).
/ %A/’/: oA [/ /i”z(;w/

AK{M 4 5%&44”,, /

=Signature - Property Owner = S}‘g‘ﬁature -Applicant
Charles O. Miller, Jr. C Charles O. Miller, Jr. CEO /
Name & Title (PRINT) Name & Title (PRINT)
April 26, 2016 April 26, 2016
Date Date
Signature - Property Owner Signature — Applicant’s Representative
Name & Title (PRINT) Name & Title (PRINT)
Date Date

Date Paid Recéipt

Date(s) Notice Published Date Notices Mailed

Public Hearing Date Plan Commission Date(s}

Escrow Amount
Escrow Required? (Yes No

Board of Zoning and Building Appeals Disposition

Request for Variance Application (Rev 01/16)
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X: \Projects\9496\dcad\OVERLAY

5/13/2016

DUMPSTER
RELOCATION

FUTURE SCREENING FENCE

PROPOSED LOT LINE ADJUSTMENT &

EXISTING CONDITIONS

PROPOSED EASEMENTS

LOTS 3 THRU 8 OF BLOCK 24 OF THE
ORIGINAL PLAT OF THE VILLAGE OF MUKWONAGO

266.75

FUTURE OFFICE
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LEGAL DESCRIPTION
ACCESS AND EGRESS EASEMENT

AN EASEMENT FOR ACCESS AND EGRESS OVER A STRIP OF LAND BEING PART OF LOTS 6 AND
7 OF BLOCK 24 OF THE ORIGINAL PLAT OF THE VILLAGE OF MUKWONAGO, LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 26, TOWN 5 NORTH, RANGE 18 EAST, VILLAGE OF MUKWONAGO,
WAUKESHA COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 6 OF BLOCK 24 OF THE ORIGINAL PLAT OF
THE VILLAGE OF MUKWONAGO; THENCE ALONG THE NORTH LINE OF SAID LOT 6, S B9DEG
37MIN 33SEC E, 90.48 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID
NORTH LOT LINE, S BO9DEG 37MIN 33SEC E, 23.09 FEET; THENCE S OODEG 22MIN 27SEC E,
133.31 FEET TO THE SOUTH LINE OF LOT 7 OF SAID BLOCK 24, SAID LINE ALSO BEING

THE NORTH LINE OF BLOOD STREET; THENCE ALONG SAID STREET LINE, N 89DEG 19MIN
21SEC W, 23.09 FEET; THENCE N OODEG 22MIN 27SEC E, 133.19 FEET TO THE POINT OF
BEGINNING.

LEGAL DESCRIPTION
DUMPSTER EASEMENT

AN EASEMENT FOR USE AND MAINTENANCE OF AN EXISTING DUMPSTER BEING PART OF LOT 3
OF BLOCK 24 OF THE ORIGINAL PLAT OF THE VILLAGE OF MUKWONAGO, LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 26, TOWN 5 NORTH, RANGE 18 EAST, VILLAGE OF MUKWONAGO,
WAUKESHA COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3 OF BLOCK 24 OF THE ORIGINAL PLAT OF
THE VILLAGE OF MUKWONAGO; THENCE ALONG THE SOUTH LINE OF SAID LOT 3, S 89DEG
37MIN 33SEC E, 93.36 FEET TO THE POINT OF BEGINNING; THENCE N OODEG 22MIN 27SEC

E, 22.00 FEET TO THE EAST LINE OF AN EXISTING GARAGE; THENCE N O1DEG 10MIN 19SEC
E, 24.23 FEET ALONG SAID GARAGE; THENCE N OODEG 22MIN 28SEC E, 4.79 FEET; THENCE
S 89DEG 37MIN 32SEC E, 34.33 FEET; THENCE S OODEG 22MIN 27SEC W, 36.02 FEET;
THENCE N 89DEG 37MIN 32SEC W, 14.46 FEET; THENCE S OODEG 22MIN 28SEC E, 15.00
FEET TO THE SOUTH LINE OF SAID LOT 3; THENCE N 89DEG 37MIN 33SEC W, 20.21 FEET

TO THE POINT OF BEGINNING.
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RESULTING LAND AREA AFTER LOT LINE ADJUSTMENT

MUKV 1976164 — 15,985 S.F. (0.37 ACRES)

MUKV 1976165 — 37,330 S.F. (0.86 ACRES)

LEGAL DESCRIPTION
ELECTRIC EASEMENT

AN EASEMENT FOR THE MAINTENANCE AND USE OF AN ELECTRIC TRANSFORMER AND ALL
UNDERGROUND WIRING LEADING TO AND FROM SAID TRANSFORMER OVER A PART OF TAX
PARCEL MUKV 1976164, BEING LOTS 3 AND 4 OF BLOCK 24 OF THE ORIGINAL PLAT OF THE
VILLAGE OF MUKWONAGO, LOCATED IN THE SOUTHEAST 1/4 OF SECTION 26, TOWN 5 NORTH,
RANGE 18 EAST, VILLAGE OF MUKWONAGO, WAUKESHA COUNTY, WISCONSIN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3 OF BLOCK 24 OF THE ORIGINAL PLAT OF
THE VILLAGE OF MUKWONAGO; THENCE ALONG THE SOUTH LINE OF SAID LOT 3, S 89DEG
37MIN 33SEC E, 113.57 FEET; THENCE N OODEG 22MIN 28SEC E, 15.00 FEET; THENCE S
89DEG 37MIN 33SEC E, PARALLEL AND FIFTEEN FEET NORTH OF THE SOUTH LINE OF SAID
LOTS 3 AND 4, 30.46 FEET TO THE POINT OF BEGINNING; THENCE N OODEG 22MIN 27SEC
E, 26.00 FEET; THENCE S 89DEG 37MIN 33SEC E, 15.00 FEET; THENCE S OODEG 22MIN
27SEC W, 26.00 FEET; THENCE N 89DEG 37MIN 33SEC W, 15.00 FEET TO THE POINT OF
BEGINNING.

LEGAL DESCRIPTION
LOT LINE ADJUSTMENT PARCEL

A PART OF TAX PARCEL MUKV 1976164, BEING LOTS 3 AND 4 OF BLOCK 24 OF THE
ORIGINAL PLAT OF THE VILLAGE OF MUKWONAGO, TO BECOME PART OF TAX PARCEL MUKV
1976165, BEING LOTS 5, 6, 7, AND 8 OF BLOCK 24 OF THE ORIGINAL PLAT OF THE
VILLAGE OF MUKWONAGO, LOCATED IN THE SOUTHEAST 1/4 OF SECTION 26, TOWN 5 NORTH,
RANGE 18 EAST, VILLAGE OF MUKWONAGO, WAUKESHA COUNTY, WISCONSIN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3 OF BLOCK 24 OF THE ORIGINAL PLAT OF
THE VILLAGE OF MUKWONAGO; THENCE ALONG THE SOUTH LINE OF SAID LOT 3, S 89DEG
37MIN 33SEC E, 113.57 FEET TO THE POINT OF BEGINNING; THENCE N OODEG 22MIN 28SEC
E, 15.00 FEET; THENCE S 89DEG 37MIN 33SEC E, PARALLEL AND FIFTEEN FEET NORTH OF
THE SOUTH LINE OF SAID LOTS 3 AND 4, 120.00 FEET; THENCE S OODEG 22MIN 2BSEC W,
15.00 FEET TO THE SOUTH LINE OF LOT 4 OF SAID BLOCK 24; THENCE N 89DEG 37MIN
33SEC W, 120.00 FEET TO THE POINT OF BEGINNING. CONTAINING 1,800 SQUARE FEET OF
LAND (0.04 ACRES) MORE OR LESS.
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