Dated 09-02-16

Village of Mukwonago
SPECIAL VILLAGE BOARD MEETING
Notice of Meeting and Agenda
Wednesday, September 7, 2016

Time: 5:30 p.m.
Place: Mukwonago Municipal Building/Board Room, 440 River Crest Court

6.

Call to Order

Announcement of closed session pursuant to Wis. Stat. 819.85(1)(e) for discussion and
possible action involving the potential acquisition and sale of properties.

New Business
Discussion and Possible Action on the Following Items

A. Agreement with We Energies for permission for restoring Mukwonago River Bank and
Ingress and Egress on We Energies Right of Way and Substation Property - Mukwonago
River Shoreline Restoration Project

B. Working Agreement with We Energies for the installation of conservation practices -
Mukwonago River Shoreline Restoration Project

C. Continued presentation on purpose of a Community Development Authority (CDA) under
Wisconsin Statutes

Convene into closed session pursuant to Wis. Stat. §19.85(1)(e) (Deliberating or negotiating
the purchasing of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed
session) for discussion and possible action involving the potential acquisition and sale of
properties.

Reconvene into open session pursuant to Wis. Stats. §19.85(2) for possible additional
discussion and/or action concerning any matter discussed in closed session and/or any
unfinished item remaining on the agenda

Adjournment

It is possible that members of, and possibly a quorum of, members of other governmental bodies of the municipality may be in attendance at the above
stated meeting to gather information. No action will be taken by any governmental body at the above stated meeting other than the governmental body
specifically referred to above in this notice. Please note that, upon reasonable notice, efforts will be made to accommodate the needs of individuals with
disabilities through appropriate aids and services. For additional information or to request this service, contact the Clerk’s Office, 440 River Crest Court,
(262) 363-6420, Option 4.



Village of Mukwonago

AGENDA ITEM REQUEST FORM

Committee/Board: Utilities

Topic: Mukwonago River North Shoreline Restoration Project
From: Dave Brown

Department: Utilities

Presenter: Dave Brown

Date of Committee Action  9/6/16
(if required):

Date of Village Board 9/8/16
Action (if required):

Information

Subject:
WE Energies Mukwonago River Bank Restoration Project Agreement/Contract Approval

Background Information/Rationale:

This project restores the river bank at WE Energies site on Front Street. By doing this project
the Village Storm Water Utility would be able to use this for Phosphorus trading credits to help
meet some of the utilities imposed phosphorus limits by eliminating run off and erosion to the
Mukwonago River. We Energies will not operate as Sponsor but will give permission to do the
work. Leaving the Village as the Sponsor, they are also requiring higher insurance
requirements than state statue limits WSS 893.80 require. Further more liabilities that are
normally passed on to the contractor are being placed onto the Village as Sponsor.

Key Issues for Consideration: Attorney Mark Blums concerns need to be addressed in the
Contract and Agreement. This project has to be completed by end of September or its will not
be done this year and we start all over trying to get the grant again next year. | have noticed
that in the past few months attending the SEWFRC meetings they are not as eager to pay for
100% of the projects trying to spread their money out to get more projects done.

Fiscal Impact (If any):
$0 Village dollars, 100% funded by SEWFRC

Requested Action by Committee/Board:
Approve Contracts/Agreement upon Attorney’s change requests made to Contract/Agreement

Attachments

e WE Energies Shoreline Restoration Attorney Review
e WE Energies Working Agreement
e WE Energies Shoreline Restoration Agreement








































LAW OFFICES OF

HiPPENMEYER, REILLY, MooODIE & BLum, S.C.

ROBERT B. MOGDIE 720 CLINTON STREET
MARK G. BLUM P. O. BOX 766
WAUKESHA, WISCONSIN 53187-0766
THOMAS G. SCHMITZER !
LORI J. FABIAN . TELEPHONE: {262) 549-8181
: FACSIMILE: (262) 549-8191

www.hrmblawfirm.com
RONALD E. ENGLISH 1]

EMAIL: MGBLUM@HRMBLAWFIRM.COM

April 13, 2016

Via Email (jweidl@yvillageofmukwonago.com)
Mr, John Weidl

Village of Mukwonago Administrator

440 River Crest Court

P.O. Box 206

Mukwonago, WI 53149

Re:  Community Development Authorities

Dear John:

RICHARD S. HIPPENMEYER
(1911-1979)

WILLIAM F. REILLY
(1932~2007)

Enclosed is a memo I put together regarding the subject of Community Development Authorities at your
request. Please look this over and then advise me as to whether this addresses the questions you had on
this subject. It is my understanding the Village Board has asked for this information; so if there arc
additional questions that need to be addressed, please let me know and I would be happy to revise this

Memo accordingly.
Thank you for your attention to this matter.
Sincerely,

HIPPENMEYER, REILLY,
TOODIE & BLUM, S.C.

\/'\ d - B
ark G. Blum
Village Attorney

MGB/jb
Enc.



MEMORANDUM

TO: Village of Mukwonago
FROM: Attorney Mark G. Blum
SUBJECT: Community Development Authorities

DATE: April 13, 2016

Community Development Authorities are statutorily created entities putsuant to
Wisconsin Statute Section 66.1335. That Statute allows for a Community Development
Authority to be created by a City or Village. The purpose of the Community Development
Authority is to carry out blight elimination, slum clearance, utban renewal programs and
housing projects. The CDA can also act as the agent of the municipality in planning and
carrying out community development programs.

Putsuant to the statute, a municipality may create a CIDA by adopting an ordinance
ot resolution so providing. In order to adopt 2 CDA ordinance or resolution, 2/3 of the
members of the governing body must approve it. Under the law, the CDA is what’s referred
to as a separate body politic, meaning that it is an independent municipal entity though it
derives its authority from the undetlying municipality and at least two of its members must
come from the governing body of the municipality. Interestingly, the CIDA’s authority to
acquire land by eminent domain is somewhat broader than that of the municipality. For
example, cities are not able to acquire real estate for industrial purposes; however, a CDA
can. The reason for this is that the eminent domain statute, which limits the authority of the
governing body, does not apply to a CDA because it is not technically part of the municipal
entity. Of course this can create issues, for example the CDA would need to be
independently covered for liability insurance purposes.

CDAs also have the authority to implement housing programs, fot example Federal
government voucher housing or tax credit housing,

With respect to the issue of financing redevelopment, the CDA would work with the
municipality in implementing a tax incremental financing district. It also would have the
authority to issue double tax exempt debt, which does not count against the Village’s general
obligation borrowing limit. The CIDA would be able to borrow money and issue bonds,
notes or other forms of indebtedness to secure that debt. It also would have the ability to
apply for and receive Federal or State grants, to enter into contracts, acquire lands real or
personal property by negotiated purchase, lease or eminent domain and then in tuen sell,
lease, subdivide, retain or mortgage the property which it acquires.

The CDA would also have the authority to loan or grant funds to projects deemed to
aid in the elimination of blight and facilitate rehabilitation.

In general, CDAs can be more efficient in implementing redevelopment plans. They
also have powers which are not available to the City Council in the area of eminent domain
and to enter into public/private partnerships such as loans ot grants ot redevelopment with
a sale to a private party. The CDA would also have the authority to issue revenue bond
financing subject to the Village Board approval, but which would not be subject to the debt



limits of the community, i.e. the general obligation borrowing ceiling. I would encoutage
you to discuss this issue further with your financial advisor, should you have questions.

Since the CDA would be considered a separate body politic under the Wisconsin
Statutes, it would have the authority to sue or be sued and therefore, has a level of
independence from the governing body. With that said, thete are some actions of the CDA
which must also be approved by the governing body, as well as the CDA itself. These would
include blight determination and spot blight findings; any action that would require a taxing
authority; and the issuance of lease revenue bonds.

As noted above, CDAs have the authotity to engage in eminent domain, which is
authority that otherwise would only be vested in the Village Board. With trespect to blight
determination and spot blight findings, the CDA could determine that a particular propetty
is an example of spot blight. That assessment would involve a review of issues such as
environmental contamination or simply under-utilization by the existing property owner.
Specifically, under Wisconsin Statute Sec. 66.1333, a blighted area can refer to slum areas
where there is dilapidation, deterioration, age or obsolescence which endangers life or
ptopetty; but it can also be situations where there is a diversity of ownership; defective ot
unusual conditions of title; or any other combinations of such factors which substantially
impairs or limits the sound growth of themunicipality. It can also refer to areas which,
because of faulty layout in relation to size, adequacy of accessibility or usefulness, obsolete
platting or other circumstances which advetsely impact the ability of the lands to be used
productively ot which substantially impairs or atrests the sound growth of the municipality.
Under those circumstances, the CDA would have the authotity to make a spot blight
determination or blight determination and therefore, to engage in eminent domain for the
purposes of acquiting such lands and in accordance with a redevelopment plan remedying
conditions that would otherwise prevent them from being used for productive purposes.
Once the defective conditions are addressed, the CDA can sell the lands to make them
productive.

The CDA would also have the authority to teceive and administer grants from the
federal or state governments; to loan or grant funds to projects within the redevelopment
area and aid in the elimination of blight or rehabilitation; and as noted above, to borrow
money and issue bonds, notes or other forms of indebtedness.

The area of authority for a CDA is defined either by the redevelopment area plan
that is adopted or by spot blight designation as referenced above. In general, the CDA
would have powers not available to the governing body to undettake public, private
partnerships and to issue tevenue bond financing that is not subject to the debt limits as
would be the case with general obligation financing.

As you can see, Community Development Authorities have significant powers which
can be useful to municipalities in promoting economic redevelopment. The CDA can be an
important partner in the overall economic development of a municipality.

If the Village Board wishes to look further into this issue, I can provide the form of
an adopting resolution, as well as potential by-laws for the CDA. I think it would also be
appropriate for the Village Board to consider what atea of the community it would like the



CDA to operate in. Typically, a redevelopment district ot blighted area is 1dentified and this
is the area over which the CDA would have planning and development authotity. CDAs can
be a valuable tool in the redevelopment of a community, particularly whete there is need for
property or active government intervention in the form of acquisition of land and
improvement of infrastructure.

Thank you for your consideration of this matter.

Respect: submitted,

MGB/jb
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