
Updated 10-03-16   

Village of Mukwonago 

SPECIAL VILLAGE BOARD MEETING 
Notice of Meeting and Agenda 

Tuesday, October 4, 2016 
 
Time:  Immediately following the Committee of the Whole meeting 
Place:  Mukwonago Municipal Building/Board Room, 440 River Crest Court 
 
*Denotes amendment to the agenda 

 
1. Call to Order 
 
2. New Business 

Discussion and Possible Action on the Following Items 
 

A. *Storm Water Management Plan for the renovations to Mukwonago High School 
B. *Storm Water Maintenance Agreement with Mukwonago Area School District for the 

renovations to Mukwonago High School 
C. *Establish letter of credit pertaining to the Storm Water Maintenance Agreement with 

Mukwonago Area School District for the renovations to Mukwonago High School 
D. Consideration of approval of the contract with Applied Ecological Services for the 

Mukwonago River stream bank stabilization project with funding to be provided through 
a grant from the Southeastern WI Fox River Commission, contingent upon the 
incorporation of the contract revisions recommended by the Village Attorney 
 

3. Adjournment 
 
It is possible that members of, and possibly a quorum of, members of other governmental bodies of the municipality may be in attendance at the above 
stated meeting to gather information. No action will be taken by any governmental body at the above stated meeting other than the governmental body 
specifically referred to above in this notice.  Please note that, upon reasonable notice, efforts will be made to accommodate the needs of individuals with 
disabilities through appropriate aids and services.  For additional information or to request this service, contact the Clerk’s Office, 440 River Crest Court, 
(262) 363-6420, Option 4. 
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Mukwonago Area School District, as “Owner” of the property described in Exhibit A, in
accordance with Chapter 34 of the Village of Mukwonago Municipal Code, agrees to 
install and maintain storm water best management practices (referred to herein as or 
BMP) 1 on the subject property in accordance with approved plans and Storm Water 
Permit conditions.  The owner further agrees to the terms stated in this document to 
ensure that the storm water BMP’s continue serving the intended functions in perpetuity. 
This Agreement includes the following exhibits:2 

Exhibit A: Legal Description of the real estate for which this Agreement applies (“Property”). 
Exhibit B: Location Map - shows an accurate location of each storm water management 
practice affected by this Agreement. 
Exhibit C: Maintenance Plan - prescribes those activities that must be carried out to maintain 
compliance with this Agreement. 
Exhibit D: Design Summary - contains a summary of key Engineering calculations and other 
data used to design the  BMP’s. 
Exhibit E: As-built survey - shows a detailed “as-built” cross section and plan view of the 
BMP’s. 
Exhibit F: Engineering/Construction Verification - provides verification from the project engineer 
that the design and construction of the wet detention basin complies with all applicable technical 
standards and the Village’s requirements. 

Through this Agreement, the Owner hereby subjects the Property to the following covenants, conditions 

and restrictions: 

1. The Owner shall construct, maintain and if necessary reconstruct the storm water BMPs so as to

maintain their compliance with applicable governmental, statutes, ordinances of rules.  The

Owner shall be responsible for the routine and extraordinary maintenance and repair of the

storm water BMP’s identified in Exhibit B in accordance with the maintenance plan contained in

Exhibit C.

2. Upon written notification by Village of Mukwonago or its designee and not less than biannually,

the Owner shall, at their own cost and within a reasonable time period determined by the

Village of Mukwonago, have an inspection of the storm water management BMP’s conducted by

a qualified professional, who shall then file a report with the Village of Mukwonago and the

1
 Best management practices or BMP are defined as structural and nonstructural measures, practices, 

techniques or devices employed to avoid or minimize sediment or other pollutants carried in runoff. 
2 In the event this Agreement is required to be recorded by the Village in order for an Occupancy Permit 

to be issued prior to all construction of the Storm Water Management Practices being completed or 

verification being accepted by the Village, then the Village may require an addendum(s) to this 

agreement to be recorded by the Owner showing design and construction details.  The addendum may 

contain several additional exhibits, as described in Exhibit E and Exhibit F. 
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Owner shall thereafter timely complete any maintenance or repair work recommended in the 

report.  The Owner shall be liable for the failure to undertake any maintenance or repairs. 

3. In addition, and independent of the requirements under paragraph 2 above, the Village of

Mukwonago, or its designee, is authorized but not required to access the property as necessary

to conduct inspections of the storm water management BMP’s to ascertain compliance with the

terms and intent of this Agreement and the activities prescribed in Exhibit C.  The Village of

Mukwonago may require work to be done which differs from the report described in paragraph

2 above, if the Village of Mukwonago reasonably concludes that such work is necessary and

consistent with the intent of this agreement.  Upon notification by the Village of Mukwonago of

required maintenance or repairs, the Owner shall complete the specified maintenance or repairs

within a reasonable time frame, as determined by the Village of Mukwonago.

4. If the Owner does not complete an inspection under 2 above or complete the required

maintenance or repairs under 3. above within the specified time period, the Village of

Mukwonago is authorized, but not required, to perform the specified inspections, maintenance

or repairs.  In the case of an emergency situation, as determined by the Village of Mukwonago,

no notice shall be required prior to the Village of Mukwonago performing emergency

maintenance or repairs.

The cost of inspections or measures undertaken by the Village pursuant to this agreement shall

be first paid from the proceeds of any surety maintained to secure the performance by the

Owner/Developer of its obligations under this agreement and the conditions of the use, site and

architectural approval.  In the event that the costs of said measures shall exceed the value of the

surety or the surety has expired or been terminated,  then in that event the cost of said

measures shall be assessed as a special charge for current services pursuant to Wis Stat Sec.

66.0627. Any such assessment which is not paid within 60 days after billing shall be deemed a

delinquent special charge and shall become a lien upon the parcel against which such charge has

been assessed.  Such delinquent charges shall be extended upon the current or next tax roll as a

delinquent tax against the parcels for which payment has not been received by the Village and

all proceedings in relation to the collection, return and sale of property for delinquent real

estate taxes shall apply to such special charges.  The Developer hereby consents to the levy of

such charge and waives notice and the right to hearing.

5. This Agreement shall run with the property and be binding upon all heirs, successors and

assigns.  After the Owner records this document, the Village of Mukwonago shall have the sole

authority to modify this agreement contingent upon the Village of Mukwonago providing a 30-

day written notice to the current Owner. Any modifications shall conform to the minimum

requirements of Chapter 34 (or its successor) and be written so as to ensure the long-term

maintenance of the stormwater BMP’s.

6. The Owner/Developer agrees to pledge a surety in a form acceptable to the Village of

Mukwonago to secure performance of the obligations arising from the construction and
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maintenance of the storm water BMPs provided for under this Agreement in the amount of 

120%  of the actual cost of the storm water BMPs.  Said surety shall remain in effect for a period 

of three (3) years from the date of the execution of this Agreement or until drawn upon in full 

by the Village or one year(1) from the date of the certification of the storm water improvements 

whichever occurs first.   Release of the surety prior to the deadlines stated herein shall be 

governed by Mukwonago Village code section 34-108(c) as amended 

7. This Agreement shall be governed and construed in accordance with the laws of the State of

Wisconsin.

Dated this ____ day of __________________, 201____ 

Owner: 

__________________________________________ 

Authorized Representative of Mukwonago Area School District

__________________________________________ 

(Printed Name of Authorized Representative) 

State of Wisconsin: 

County of Waukesha 

Personally came before me this ____ day of _________________, 201___, the above named 

___________ ________________, as the authorized Representative of Mukwonago Area School 
District for the purpose of signing this document, to me known to be the person who executed the 

foregoing instrument and acknowledged the same. 

____________________________________ 

[Name] 

Notary Public, Waukesha County, WI 
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      My commission expires: _____________ 

 

Accepted by the Village of Mukwonago this ____ day of ______________, 201__. 

 

_____________________ 

Fred Winchowky, Village President 

 

______________________ 

Steven Braatz, Jr., Village Clerk 

 

This document was drafted by: 

Attorney Shawn N. Reilly 

Hippenmeyer, Reilly, Moodie & Blum, S.C. 

P.O. Box 766 

Waukesha, WI  53187-0766 

Telephone: (262) 549-8181 

Facsimile: (262) 549-8191 

Email: sreilly@hrmblawfirm.com 

mailto:sreilly@hrmblawfirm.com


 Page 1 of 1  

EXHIBIT A 

Legal Description 
 

PARCEL A: 
Certified Survey Map No. 943, located in the Southeast One-quarter (1/4) of 

Section Twenty-two (22) and the Northeast One-quarter (1/4) of Section Twenty-seven (27), in 
Township Five (5) North, Range Eighteen (18) East, in the Village of Mukwonago, County of 
Waukesha, State of Wisconsin, recorded on December 18, 1968, in Volume 6 of Certified 
Survey Maps on page 152, as Document No. 729113. 
Excepting therefrom those lands conveyed to the Village of Mukwonago in a Warranty Deed 
recorded on December 19, 1977 in Reel 277, Image 454, as Document No. 1028939. Also 
excepting therefrom those lands conveyed to Waukesha County in a Warranty Deed recorded 
on April 20, 1999 in Reel 2884, Image 169, as Document No. 2450746. Also excepting 
therefrom those lands conveyed to the Village of Mukwonago in a Quit Claim Deed recorded on 
December 16, 2013 as Document No. 4058136. 
 
PARCEL B: 
Part of certified Survey Map No. 943, located in the Southeast One-quarter (1/4) of Section 
Twenty-two (22) and the Northeast One-quarter (1/4) of Section Twenty-seven (27), in 
Township Five (5) North, Range Eighteen (18) East, in the Village of Mukwonago, County of 
Waukesha, State of Wisconsin, recorded on December 18, 1968, in Volume 6 of Certified 
Survey Maps on page 152, as Document No. 729113, bounded and described as follows: 
Commencing at the Northeast corner of said Northeast One-quarter of Section 27; thence 
bearing South 00̊ 15’ 43” East along the east line of said Northeast One-quarter a distance of 
33.00 feet; thence bearing South 89̊ 13’ 34” West along the north line of lands designated by 
Tax Key MUKV 1977.998 a distance of 242.87 feet to the point of beginning; thence bearing 
South 00̊ 15’ 43” East a distance of 242.50 feet to a point on the north line of the Minor’s 
Homestead subdivision; thence bearing South 89̊ 13’ 34” West along said north line a distance 
of 116.39 feet; thence bearing North 00̊ 15’ 43” West along the west line of lands designated by 
Tax Key MUKV 1977.998 a distance of 242.50 feet; thence bearing North 89̊ 13’ 34” East along 
said north line of lands designated by Tax Key MUKV 1977.998 a distance of 116.39 feet to 
point of beginning. 
 
Tax Key No.: MUKV 1960-998-001 
Address: 605 South School Drive 
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EXHIBIT C-1 

Bio-Infiltration Basin Operation, Inspection,  

and Maintenance Standards 

I. ROUTINE MAINTENANCE 
A. Vegetation 

1. Side slopes, embankments, and emergency spillways that are not rock lined, which 
have been planted with turf grasses, should be mowed at least twice a year to 
prevent woody growth and control noxious weeds. 

2. More frequent mowing, typically once a week during a normal growing season, is 
recommenced for aesthetic and allergy control purposes. 

3. Native grasses should be mowed to a height of 6” in mid to late summer or after they 
have achieved a height of 1-1/2 feet during the first growing season.  Further mowing 
in subsequent growing seasons will not be required.   

4. If possible, the native grass area should be burned off every three to four years in the 
spring of the year.  Check local burning regulations as permits may be required. 

5. If burning of the native grass areas is not possible, a 5 to 8” mowing every 3 to 4 
years may suffice as a substitute management technique.  The mowed area should 
be raked and performed in the spring. 

B. Inspections 
1. Inspections of the bio-infiltration basins shall be completed according to the time 

intervals indicated on the attached “Bio-Infiltration Basin Operation, Inspection, and 
Maintenance Report Form” or after significant rainfall events. 

2. The inspections should be completed during wet weather conditions to determine if 
the bio-infiltration basins are functioning properly. 

3. Inspection priorities shall be as follows: 
a) Inspect the embankments for subsidence, erosion, cracking and tree growth. 
b) Inspect the condition of the overland overflow paths. 
c) Inspect the basin bottoms for accumulation of sediment. 
d) Inspect the outlet control structures for clogs, debris and material failures. 
e) Inspect upstream and downstream channels from an erosion perspective. 
f) Inspect any modifications that may have been done to the bio-infiltration basins 

following their initial construction. 
g) Inspect the side slopes of the bio-infiltration basins for erosion, slumping, 

cracking or woody plant materials. 
4. Documentation of the inspections should be completed using the attached “Bio-

Infiltration Basin Operation, Inspection, and Maintenance Report Form” and filed.  
Documentation should include as a minimum: 
a) Inspectors name, affiliation and professional credentials if applicable. 
b) Date, time and weather conditions. 
c) Approximate rainfall total over a 24 hour period if applicable. 
d) Existing embankment, outlet and inlet conveyance systems and vegetation 

condition. 
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e) Sediment depth within the basins, outlet control structures, catch basins, 
manholes, endwalls, and curb and gutter. 

f) Identification of potential structural failures and repair needs. 
g) Other bio-infiltration conditions such as vegetation growth. 
h) Repair recommendations. 

C. Debris and Litter Removal. 
1. Debris and litter removal from the bio-infiltration basins shall be completed at least 

once a month. 
2. Particular attention should be paid to debris accumulating around the outlet 

structures to prevent potential clogging. 
D. Erosion Control. 

1. The bio-infiltration basin side slopes and embankments may suffer from periodic 
slumpage and erosion. 

2. Corrective measures shall include re-grading, filling and re-vegetation of the eroded 
or slumping areas. 

3. The ground surface around the bio-infiltration basin outlet structures should be 
inspected for displacement or undermining.  Repairs shall be made upon discovery. 

II. NON-ROUTINE MAINTENANCE 
A. Structural Repairs and Replacement. 

1. The outlets of the bio-infiltration basins have been constructed utilizing concrete 
pipe.  The estimate life of these structures is 75 to 100 years.  Annual inspection of 
the structures will disclose any potential structural problems.  If structural problems 
appear, repair or replace the outlet. 

B. Sediment Removal. 
1. A sediment clean out cycle of 10 to 15 years is recommended.  Sediment removal 

may be necessary prior to 10 years if there is a substantial amount of land 
disturbance occurring within the contributory watershed.  Annual inspections shall be 
made to insure that the design depth and the available volume for storage is 
maintained, along with the infiltration capacity of the engineered soil. 

2. Sediment removed from the bio-infiltration basin bottoms shall be hauled to an 
upland area, spread and stabilized with vegetative material. 

3. It is recommended that the sediment be tested to determine if land filling is 
necessary.  Contact the local DNR prior to sediment sampling and testing to insure 
compliance with State standards and regulations. 

III. RESPONSIBLE PARTY & FINANCIAL FUNDING  
A. The responsible party for the operation, inspection, and maintenance of the bio-

infiltration basins has been designated in the Storm Water Management Practice 
Maintenance Agreement. 

B. The responsible party shall establish a perpetual maintenance fund to insure that the 
ponds are properly inspected, maintained, and repaired. 

IV. ADDITIONAL CONSIDERATIONS TO IMPROVE POND WATER QUALITY AND REDUCE 
MAINTENANCE COSTS. 
A. General. 



Operation, Inspection, & Maintenance Standards  Bio-Retention Basin 

 Page 3 of 3  

1. Improper disposal of yard wastes will affect the quality of the water exiting the bio-
infiltration basins and may cause clogging of the outlet structures. 

2. Improper fertilizer and pesticide application will affect the quality of the water exiting 
the bio-infiltration basins. 

3. Excess lawn watering will affect the quality of the water exiting the bio-infiltration 
basins due to increased water runoff that may contain fertilizers and pesticides. 

B. Yard Care. 
1. It is recommended to consider routine yard care maintenance that is practical and 

environmentally sound. 
2. Refer to the U.W. Extension’s “Rethinking Yard Care” for additional information. 

C. Leaves and Yard Trimmings. 
1. It is recommended that leaves and yard trimmings are properly disposed of. 
2. Refer to the U.W. Extension’s “Managing Leaves and Yard Trimmings” for further 

information. 
D. Lawn and Garden Fertilizers. 

1. It is recommended to control fertilizer applications on lawn and gardens so as not to 
be detrimental to the quality of the water exiting the bio-infiltration basins. 

2. Refer to the U.W. Extension’s “Lawn and Garden Fertilizers” for further information. 
E. Lawn and Garden Pesticides. 

1. Lawn and garden pesticides may pollute surface and ground water. 
2. Refer to the U.W. Extension’s “Lawn and Garden Pesticides” for further information. 

F. Lawn Watering. 
1. Excess lawn watering will wash pollutants into the bio-infiltration basins. 
2. Refer to the U.W. Extension’s “Lawn Watering” for further information. 

G. Lawn Weed Control. 
1. Proper turf management will lower the amount of the chemicals that may runoff into 

the bio-retention basins during rain events. 
2. Refer to the U.W. Extension’s “Lawn Weed Control” for further information. 



 

EXHIBIT C-2 

Bio-Infiltration Operation, Inspection, 

and Maintenance Report Form 
 
Project:  __________________________________________________________________________________________  

Location:  _________________________________________________________________________________________  

Date:  ____________________________________________________________________________________________  

Time: ____________________________________________________________________________________________    

Weather: _________________________________________________________________________________________  

Inspector:  ________________________________________________________________________________________  

 

Maintenance Item  
Satisfactory / 
Unsatisfactory  Comments  

1. Embankment  (Annual, After Major Storms)   
1. Vegetation and ground cover adequate    
2. Embankment erosion    
3. Animal burrows    
4. Unauthorized planting   
5. Cracking, bulging, or sliding of dam   

a. Upstream face   
b. Downstream face   
c. At or beyond toe   

Downstream   
Upstream   

6. Basin outlets clear and functioning    

7. Seeps/leaks on downstream face    

8. Slope protection or riprap failure   

9. Vertical/horizontal alignment of top of dam “As-Built”   

10. Other (specify)    

2. Outlet pipe and principal spillway  (Annual)    
Type:  Reinforced concrete ______ 
 Corrugated pipe ______ 
 Masonry ______ 

  

1. Excessive sediment accumulation inside outlet pipe   

2. Concrete/masonry condition of outlet pipe    
a. cracks or displacement   
b. Minor spalling (<1" )   
c. Major spalling (rebars exposed)   
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Maintenance Item  Satisfactory / 
Unsatisfactory  

Comments  

d. Joint failures   
e. Water tightness    

3. Outfall channels functioning    
4. Other (specify)    

3. Bottom of basin  (monthly)   
1. Undesirable vegetative growth   
2. Debris removal required    
3. Visible pollution    

       4. Accumulated sediment   
5. Other (specify)    

4. Condition of Outfalls into Ponds (Annual , After Major Storms)   
1. Riprap failures    
2. Slope erosion    
3. Storm drain pipes    
4.Endwalls / Headwalls    
5. Other (specify)    

5. Other ( Monthly)   
1. Encroachment on pond or easement area    
2. Complaints from residents    
3. Aesthetics    

a. Vegetation growth required   
b. Vegetation removal required, such as large, woody 
plants (i.e. trees) 

  

c. Debris and litter removal    
d. Other (specify)   

4. Any public hazards (specify)    
 
Comments: 
 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  
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Actions to be Taken: 
 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  
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EXHIBIT D 

BMP Calculations 
 

 

 
 
 

East Infiltration Basin - Inflow, Outflow, & Storage Data 
Design 
Storm  

SCS Type 
II 

Inflow Peak 
Volume (cfs) 

Outflow 
Rate (cfs) 

 Max. Water 
Elevation 

(ft) 

Storage 
Volume at 
Max. Elev.   

Time to 
Drain 

(hours)   

Outflow 
Control 

Structures 

1-yr/24 hour 12.25 cfs 0.00 cfs 823.51 11,597 cu-feet 12.0 hours #1 

2-yr/24-hour 14.84 cfs 0.00 cfs 823.79 14,997 cu-feet 12.0 hours #1 

10-yr/24-hour 24.77 cfs 0.96 cfs 824.70 27,942 cu-feet 14.0 hours #1, 2 

100-yr/24-hour 46.43 cfs 6.93 cfs 826.19 54,141 cu-feet 18.0 hours #1, 2, 3 

The controlling elements are summarized below (Refer to Appendix F, Site Details for detail 
drawings) 

  #1 = Infiltration at 3.60 in/hr 
#2 = 12” RCP Outlet Pipe at 

Elevation 
IE 824.05 (0.25%) 

# 3 = 16’ Spillway at Elevation 826.00  

Table 4 – West Infiltration Basin - Inflow, Outflow, & Storage Data 
Design 
Storm  

SCS Type 
II 

Inflow Peak 
Volume (cfs) 

Outflow 
Rate (cfs) 

 Max. Water 
Elevation 

(ft) 

Storage 
Volume at 
Max. Elev.   

Time to 
Drain 

(hours)   

Outflow 
Control 

Structures 

1-yr/24-hour 29.73 cfs 0.00 cfs 823.53 31,822 cu-feet 16.0 hours #1 

2-yr/24-hour 35.58 cfs 0.00 cfs 824.00 39,611 cu-feet 16.0 hours #1 

10-yr/24-hour 58.15 cfs 5.37 cfs 825.16 64,422 cu-feet 22.0 hours #1, 2 

100-yr/24-hour 108.11 cfs 20.26 cfs 827.30 118,551 cu-feet 24.0 hours #1, 2, 3 

The controlling elements are summarized below (Refer to Appendix F, Site Details for detail 
drawings) 

  #1 = Infiltration at 3.60 in/hour 
#2 = 18” RCP Outlet Pipe at 

Elevation 
IE 824.00 (4.00%) 

#3 = 16’ Spillway at Elevation 827.00  
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Peak Discharge:  The 1-year post-development runoff rate of 5.44 cfs(respectively) is below the allowable 
rate of 20.38 cfs. The 2- and 10-year post-development runoff rates of 6.53 cfs and 10.94 cfs 
(respectively) are below the allowable rate of 25.88 cfs.  Likewise, the 100-year post-development runoff 
rate of 32.48 cfs is below the allowable 10-year rate of 48.20 cfs. See Table 5. 
 

 
Infiltration:  Infiltration was calculated with WinSLAMM. Based on calculations performed in 
WinSLAMM and in the Infiltration Attachment, the required infiltration for the entire project will be 
1,852,513 ft^3 and the estimated infiltration volume is 2,697,886 ft^3. Thus, the 75% requirement is 
surpassed.  
 
Water Quality:  The site as a whole has been modeled in WinSLAMM which displays a TSS reduction of 
99.36% for the site. 
 
 
 
 
 

(a) Table 5 – Total Storm Water Flow Leaving Site 

(b) (See Hydrographs in Appendices B & C) 

Design Storm 
SCS Type II 

Existing 
Outflow Rate 

Phase I 
Existing 
Outflow 

Phase II 
Existing 
Outflow 

Phase I 
Proposed 
Outflow   

Phase II 
Proposed 
Outflow 

Total Proposed 
Outflow Rate 

1-yr/24-hour 20.38 cfs  5.27 cfs 16.02 cfs 5.08 cfs 0.37 cfs 5.44 cfs 

2-yr/24-hour 25.88 cfs  6.97 cfs 20.09 cfs 6.01 cfs 0.54 cfs 6.53 cfs 

10-yr/24-hour 48.20 cfs  14.22 cfs 36.20 cfs 9.68 cfs 5.56 cfs 10.94 cfs 

100-yr/24-hour 100.71 cfs  32.16 cfs 72.94 cfs 18.91 cfs 20.88 cfs 32.48 cfs 
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As-Built Survey 
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Engineering/Construction Verification 
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Contracting Estimate and Agreement 
 

Project Information 
Project Name: Mukwonago Stream Stabilization  
AES Project Number: 14-0462 
Branch: WI/IL 
 
9-28-16 
 
Alan Barrows 
Waukesha County Representative  
Southeastern Wisconsin Fox River Commission 
 
Re: Agreement and/or Authorization for Services by and between Applied Ecological Services, Inc. (AES) and WE Energies 
 
Dear Alan Barrows, 
 
Thank you for the opportunity to submit a quote for this work. We are confident you will find that AES provides exceptional expertise, service, and 
value. We look forward to beginning work with you on this project. Please call with any questions regarding the attached proposal and supporting 
documents. 
 
 
Sincerely, 

 
 
Josh LaPointe  
Regional Manager 
Applied Ecological Services, Inc. 
608-214-2355 
josh@appliedeco.com 

 

 
Enclosure(s) 
 

Quote for Services and Statement of Work 
 

Item  Qty  Unit  Unit Cost   Extended  

     Silt curtain 400 lnft $12.26 $4,904.00 
Envirolok Bags 315 lnft $126.67 $39,901.05 
Plant plugs (3 per bag) 4,200 ea $3.64 $15,288.00 
Native seed and SC150BN  280 sy $4.45 $1,246.00 
Maintenance 1 year $3,806.00 $3,806.00 
Rip rap Toe of Bank 200 tons $95.41 $19,082.00 
Total       $84,227.05 

 
 
 
[Prevailing wage rates have NOT been included in the above price.] 
 
 

Signature Page on Next Page  
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Acceptance 
In signing below, each party agrees to abide by all terms and conditions presented in this Agreement. Work will begin upon receipt of the 
applicable deposit and this signed authorization. 
 
**PLEASE SIGN AND RETURN to Applied Ecological Services, Inc. An executed contract containing both signatures will be returned to you. This 
Agreement is not binding upon AES until executed by an officer of AES. 
 
Applied Ecological Services, Inc. 

Signature: Date: 

Name: 

Title: 

P.O. Box 256, 17921 Smith Rd. 

Brodhead, WI 53520 

Phone: 608-897-8641 Fax: 608-897-8486 

Email: 
 
 
Client: 

Signature: Date: 

Name: 

Title: 

Company: 

Address: 

City, State, Zip: 

Phone:  Fax:  

Email: 
 
 
Billing Address: 

 Mark if same as above. 

Company: 

Name: 

Title: 

Address: 

City, State, Zip: 

Phone:  Fax:  

Email: 
 
 

Notes: 
 

1. This Agreement summarizes the information contained in the proposal and is necessary for acceptance of the contract. Along with the 
attached documents, including the Standard Terms and Conditions, this summary and signature page will define and govern the contract. 

2. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF electronic transmission), each of which 
shall be deemed an original, but all of which together shall constitute one and the same instrument. 

3. This quote is valid for 60 days. 
4. Unless specifically covered in this Agreement or in the warranty of another AES Agreement for site design on this project, AES is not 

responsible for hydrology on the project site. Damage to seeding or planting installation or other work defects due to improper hydrology 
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is excluded from any warranty under this Agreement. AES can remedy such damage, subject to additional cost, pursuant to a written 
modification of this Agreement, signed by both parties. 

5. In the event the project is cancelled by the Client/Owner or the Nursery seed or plants are changed from original order, a 20% nursery 
restocking charge may apply. 

6. The Owner/Client is required to pay for any required permits unless specified in this Agreement. 
7. In an emergency, AES shall act in a reasonable manner to prevent personal injury or property damage. Any change in the Agreement 

price and/or time resulting from the actions of AES in an emergency situation shall be equitably adjusted. 
8. Upon the written request of AES, prior to commencement of the Services and thereafter at the written request of AES, the Client/Owner 

shall provide AES with reasonable evidence of Owner/Client’s ability to fund the project. Evidence of such financing shall be a condition 
precedent to AES’ commencing or continuing Services. AES shall be notified prior to any material change in Project financing or material 
change in Owner/Client’s ability to fund the Work. 

9. This quote has been prepared based on the information provided (as listed above).  Before AES will commence work on the project and 
before this quote becomes binding, the Client to whom this quote is addressed must provide final project documents to AES.  Such 
documents may include, but not be limited to, finalized construction drawings, final specifications, and a copy of the executed general 
project contract including information about administrative procedures, invoicing and payment procedures (including retention, if any), 
safety requirements, and any other requirements that will affect or bind AES on this project. AES reserves the right to revise the above 
quote and the terms and conditions of the work upon receipt of the final documents and Primary Contract, if any. 
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Standard Terms and Conditions 
 

1. Term and Termination. These Terms and Conditions apply to the attached agreement and any subsequent agreements or changes 
to existing agreements for services between Applied Ecological Services, Inc. (hereafter AES) and the Client as defined in the agreement. Together 
these documents and any attachments constitute the Agreement. 

 
1.1. Termination. Either party may terminate this Agreement, in whole or in part, at any time upon no less than fifteen (15) 

days written notice to the other party. In addition, AES shall have the right to suspend its provision of Services in the event Client defaults in timely 
payment for Services. 

 
1.2. Payment Upon Termination. In the event of termination, all previous unpaid invoices submitted by AES to Client will be 

due and payable. AES will also be paid, under the terms of the Agreement, for any and all work performed and/or completed, and expenses 
incurred between the time period covered by the most recent invoice and the date of termination. Additionally, AES will be reimbursed on a time-
and-expenses basis at AES’ standard rates for all reasonable termination expenses including: the cost of completing analyses, records, and reports 
necessary to document job status at the time of termination; the cost to bring any site work to a safe and stable condition; and reasonable costs 
associated with untimely demobilization and reassignment of personnel and equipment. 

 
1.3. Transition Period. In the event that this Agreement is terminated by either party, Client may require AES to continue any 

or all activities as described in the Agreement to allow for a reasonable transition period. This work would be conducted under the terms of this 
Agreement, which will remain in force until the transition period is completed. 

  
2. Invoicing and Payment. 
 

2.1. Invoicing/Payment Term. AES shall invoice Client for Services performed on a periodic basis, usually monthly. Upon receipt 
of an invoice from AES, Client shall have thirty (30) days from the date of the invoice to pay the amount due, or to notify AES in writing of a bona 
fide dispute asserted in good faith as to one or more of the invoiced items. Unless otherwise provided, all Services, equipment, and materials 
furnished by AES shall be at the rates specified in AES’ Quote for Services and Statement of Work and incorporated by reference herein. Deposits 
paid according to the terms above will be applied to the final invoices under this Agreement. 

 
2.2. Taxes. All charges are net of any applicable taxes (except income and payroll taxes). Any additional costs due to applicable 

taxes will be reimbursed by Client. Sales tax, if applicable, will be added upon invoicing. 
 
2.3. Currency. All fees are stipulated in U.S. Dollars and must be paid to AES in U.S. Dollars. 
 
2.4. Method. Payments to AES shall be made via Automated Clearing House (ACH) to AES’ bank account using the information 

below. Please include invoice number(s) in remittance correspondence. If unable to make payments via ACH, checks made payable to “Applied 
Ecological Service, Inc.” can be mailed to P.O. Box 256, Brodhead, WI 53520. Please indicate the AES invoice number(s) in check memo. 

 
Bank Name: The Bank of New Glarus/Sugar River Bank Branch 

Bank Address: 2006 1st Center Ave, Brodhead, WI 53520 
Routing Number: 075903912 

Checking Account Number: 200142519 
 
2.5. Prevailing Wages. Unless specifically set forth in the applicable Letter Agreement, Client represents that prevailing wages 

are not required for any of AES’ Services under this Agreement. However, should AES be required to pay prevailing wages, Client will pay AES the 
increased costs associated with the applicable prevailing wage rates, including any penalties, back wages, and administrative expenses. 

 
3. Liens. AES reserves the right to place or file liens on the Client’s property if payment for work or Services performed is not made in a 

timely fashion, subject to compliance with applicable laws. Advance notices of lien rights with respect to an applicable project may be provided as 
an attachment to this Agreement. 

 
4. Confidentiality.  

4.1. Definition and Exceptions. For purposes of this Agreement, information shall be considered confidential if it is of a type 
generally understood to be confidential, or if the disclosing party specifically notifies the recipient party in writing, whether by labeling materials 
reflecting such information as “CONFIDENTIAL” or otherwise unambiguously informing the recipient party (hereinafter, “Confidential 
Information”). Such Confidential Information includes, but is not limited to, research, product plans, products, services, customers, markets, ideas, 
concepts, discoveries, techniques, specifications, methodologies, models, flow charts, data, software, developments, inventions, processes, 
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designs, drawings, marketing plans, sales information, and financial information, and any information that constitutes a trade secret under the 
Uniform Trade Secrets Act or similar laws. Notwithstanding the foregoing, Confidential Information shall not include information that (i) is already 
known to the recipient as shown by written records in its possession at the time such information is received; (ii) is already part of the public 
domain at the time of disclosure, or subsequently becomes part of the public domain through no fault of the recipient; (iii) is obtained on a non-
confidential basis from a third party who lawfully disclosed the same to the recipient; or, (iv) is independently developed by an employee or 
consultant of the recipient who had no knowledge of or access to the information. 

 
4.2. Nondisclosure of Confidential Information. During the term of this Agreement and for a period of three (3) years following 

termination, each party agrees to keep Confidential Information provided to such party by the other party in strict confidence and not to use any 
such Confidential Information other than in connection with the transactions contemplated by this Agreement, without the prior written consent 
of the other party. In addition, each party agrees not to misappropriate or threaten to misappropriate any trade secret information received, or any 
part thereof, for as long as such information remains a trade secret. Notwithstanding the foregoing, this Agreement shall not apply to the extent 
that information is subpoenaed or otherwise required by law to be disclosed by the recipient party, provided the recipient party shall use its best 
efforts to inform the disclosing party of any demand for such disclosure as soon as such demand is made, in order to allow the disclosing party the 
opportunity to seek protective relief. 

 
4.3. Use of Project Information. Client agrees that AES may use Client’s name and a general description of projects as a 

reference for other prospective clients, provided that no Confidential Information is disclosed. 
 
5. Ownership of Work Product. 

 
5.1. Work Product. All drawings, specifications and other documents and electronic data furnished by AES to Client under this 

Agreement (“Work Product”) are deemed to be Instruments of Service, and AES shall retain the ownership and property interest therein, including 
the copyrights thereto. 

 
5.2. Client’s Limited License. Upon Client’s payment in full for all work performed under this Agreement, AES shall grant Client 

a limited license to use the Work Product in connection with Client’s occupancy or possession of the applicable project, and the drawings, 
specifications and other documents prepared by AES for the project may be retained by Client. Client may make changes, additions, and deletions 
to the applicable project design, in whole or in part, conditioned on Client’s express understanding that such use of the Work Product is at Client’s 
sole risk and without liability or legal exposure to AES. 

 
5.3. Use. Any documents generated by AES are for the exclusive use of Client. Any use by third parties or use beyond the 

intended purpose of the document will be at the sole risk of Client unless otherwise agreed upon by AES in writing. If Client uses the design 
materials on any project other than the Project for which it was developed (a “Subsequent Use”), Client agrees that it shall do so at its sole risk and 
without liability or legal exposure to AES. Client further agrees that it shall defend, indemnify and hold harmless AES from and against any and all 
claims, damages, liabilities, losses and expenses, including reasonable attorney’s fees, arising out of or resulting from such Subsequent Use. 

 
6. Insurance.  
 

6.1. Coverage. At all times during the term of this Agreement, AES shall, at its own expense, maintain insurance coverage of the 
kind and in the minimum amounts listed in Exhibit A. 

 
6.2. Waiver of Subrogation. To the extent possible, any of the parties’ insurance policies provided under the provisions of this 

Agreement, or which may be used in relation to this Agreement, shall contain waivers of subrogation in favor of the other party, by endorsement 
or otherwise, it being the intent of the parties that the insurance policies shall protect both parties. The parties release each other from liability 
covered by the insurance for which subrogation is waived. 

 
6.3. Additional Coverage. Upon advance written notice, AES shall provide additional amounts or kinds of insurance as may 

reasonably be deemed necessary by Client in connection with the ongoing nature of operations and changes in exposure, but only to the extent the 
insurance is commercially available, and provided Client pays the cost of said coverage. 

 
6.4. Notice of Cancellation. The above-required insurance shall be maintained by AES during the term of this Agreement, and 

shall not be canceled, altered, or amended by AES without thirty (30) days advance written notice to Client. 
 

7. Limitation of Liability. With respect to any claim covered pursuant to the terms and conditions of AES’ liability insurance policies 
carried pursuant to this Agreement, Client agrees that AES’ total liability for acts, omissions, or damages, shall not exceed the available limits of 
coverage as set forth in such insurance policies. 

 
Notwithstanding any other term of this Agreement to the contrary, in no event shall AES, (or its employees, agents, successors, or 

assigns) be liable to Client or any third party claiming through Client for indirect, special, incidental, consequential, exemplary, or punitive damages 
of any nature (including damages for loss of revenue, profits, business interruption, loss of business information, loss of capital, loss of technology, 
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loss of data, increased costs of operation, litigation costs and the like) whether based upon a claim or action in contract, tort (including negligence), 
or any other legal or equitable theory, in connection with the supply, use or performance of the Services provided by AES to Client, regardless of 
whether AES has been advised of the possibility of such damages or such damages were reasonable foreseeable. 

 
8. Indemnification.  
 

8.1. AES’ Indemnification of Client. To the fullest extent permitted by law, AES shall indemnify and hold harmless the Client, its 
officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising 
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself) but only to 
the extent caused by the negligent acts or omissions of AES, its subcontractors, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder. 

 
8.2. Client’s Indemnification of AES. To the fullest extent permitted by law, Client shall indemnify and hold harmless AES, its 

officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising 
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, but only to the extent caused by the 
negligent acts or omissions of Client, its subcontractors (other than AES), anyone directly or indirectly employed by them, or anyone for whose acts 
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder. 

 
9. Independent Entities. Client and AES are independent entities, and nothing in this Agreement or otherwise shall be deemed or 

construed to create any other relationship, including one of employment, joint venture, or agency. 
 
10. Dispute Resolution.  
 

10.1. Direct Discussion. If a dispute arises out of or relates to this Agreement or its breach, the parties shall use good faith 
efforts to settle the dispute through direct negotiation. 

 
10.2. Project Status During Dispute. If the dispute does not result in the termination of the Agreement, AES shall continue 

providing Services during all dispute resolution proceedings. Client shall continue to make payments in accordance with this Agreement, except 
with respect to amounts in dispute in accordance with Section 2. 

 
10.3. Mediation. If the dispute cannot be settled through direct negotiation, except with respect to a matter involving payment 

of an invoice, the parties shall engage in mediation prior to entering into litigation, and shall endeavor to resolve the dispute through the 
involvement of a neutral mediator. The Construction Industry Mediation Rules of the American Arbitration Association shall govern this process 
unless otherwise agreed. The costs of any mediation proceeding shall be shared equally by the parties. No legal action will be filed until mediation 
has concluded. 

 
11. Standard of Care / Warranties. 
 

11.1. Standard of Care. All Services provided by AES shall be performed by appropriately qualified personnel, properly licensed 
whenever required, and shall meet all standards of industry skill, care and judgment ordinarily expected in the locality where the Services are 
provided. 

 
11.2. Warranties. Construction work performed by AES includes a one (1) year warranty on materials and workmanship. AES 

warrants that such work shall be free from material defects not intrinsic in the design or material required in the Agreement, if any. AES’ warranty 
does not include remedies for defects or damages caused by normal wear and tear during normal usage, use for a purpose for which the project 
was not intended, improper or insufficient maintenance, modifications performed by the owner or others, or abuse. AES warrants that all materials 
shall be new unless otherwise specified, of good quality, in conformance with the Agreement, if any, and free from defective workmanship. If 
within one year the Client does not promptly notify AES of defective work, the Client waives AES’ obligation to correct any defective work as well as 
the Client’s right to claim a breach of warranty with respect to that defective work. If any of the Services are eliminated, or if AES is not retained to 
perform subsequent phases, AES’ responsibility will extend only to the Services it completes. 

 
 
12. Time for Performance.  

12.1. AES’ Services will be performed according to the schedule specified in the Letter Agreement or related Attachments 
approved by Client and AES and incorporated into this Agreement. 

 
12.2. If the Services to be performed by AES are interrupted, disrupted, suspended, or delayed for any reason beyond the 

reasonable control of AES, the schedule of work and the date for completion will be adjusted accordingly. AES will be compensated for all 
reasonable increased costs resulting from such interruption, disruption, suspension, or delay. 
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13. Miscellaneous.  
 

13.1. Entire Agreement. This Agreement and any Attachments which are or may be made a part thereof, constitute the entire 
agreement between the parties regarding the subject matter thereof, and all agreements, representations, promises, inducements, statements and 
understandings, made prior to or contemporaneous with this Agreement, written or oral, are superseded by this Agreement. This Agreement may 
not be modified or amended except in writing signed by a duly authorized representative of the parties hereto. No other act, document, usage or 
custom shall be deemed to modify this Agreement. 

 
13.2. Governing Law and Jurisdiction. This Agreement shall be deemed to be an Agreement made under the laws of the State of 

Wisconsin, and for all purposes it, plus any related or supplemental exhibits, schedules, documents, or notices, shall be construed in accordance 
with and governed by the laws of such state. Both parties agree that the federal and state courts located in Wisconsin are an appropriate venue for 
any dispute between the parties, and both parties hereby submit to the jurisdiction of such courts. CLIENT AND AES WAIVE ANY RIGHT TO A JURY 
TRIAL REGARDING ANY DISPUTE BETWEEN THE PARTIES. 

 
13.3. Construction / Headings. This Agreement shall be construed without regard to any presumption or rule requiring 

construction against the party causing the instrument to be drafted. The various headings in this Agreement are inserted for convenience only and 
shall not affect the meaning or interpretation of this Agreement or any section or provision hereof. 

 
13.4. Force Majeure. Notwithstanding anything contained in this Agreement to the contrary, if either party is prevented from 

performing any of its obligations hereunder by laws, orders, regulations or directions of any government having jurisdiction over the parties hereto, 
or any department, agency, corporation or court thereof, or by war, act of public enemies, strikes or other labor disturbances, fires, floods, acts of 
God, or any causes of like or different kind beyond the reasonable control of either party, then such party shall be excused from any failure to 
perform any such obligation to the extent such failure is caused by any such law, order, regulation, direction or contingency. 

 
13.5. Severability. Each provision contained herein is severable from the Agreement and if one or more provisions are declared 

invalid, the remaining provisions shall nevertheless remain in full force and effect. 
 
13.6. Notices. All notices pursuant to this Agreement shall be in writing and shall be given by certified mail or personal delivery 

(including overnight mail by private carrier) to the address set forth on the signature page to this Agreement, or to such other address as may be 
subsequently provided by written notice given in accordance with this section. Such notices shall be deemed given when delivered (including by 
overnight mail by private carrier) or, if by mail, effective when deposited in the U.S. Mail certified with return receipt requested, postage prepaid. 

 
13.7. Attorneys’ Fees. In the event either party shall be the prevailing party in any suit for damages for breach of this 

Agreement, including nonpayment of invoices, or to enforce this Agreement, or to enjoin the other party from violating this Agreement, such party 
shall be entitled to recover as part of its damages its reasonable legal costs and related expenses, including attorneys’ fees, in connection with 
bringing and maintaining any such action. 

 
13.8. Successors and Assignees. This Agreement will be binding on AES and Client, and their successors, trustees, legal 

representatives, and assigns. Neither party may assign or transfer any rights, responsibilities, or interest in this Agreement without the written 
consent of the other party and any attempt to do so without such consent may be void, provided, however, in the case of an assignment by AES to 
an affiliate controlled by or under the common control of AES, Client’s consent will not be unreasonably withheld. Nothing in this section will 
prevent AES from employing subcontractors or subconsultants to assist in the performance of Services under this Agreement. 

 
13.9. Waiver. The failure of either party in any one or more instances to enforce one or more of the terms or conditions of this 

Agreement or to exercise any right or privilege in this Agreement, or the waiver by either party of any breach of the terms or conditions of this 
Agreement, shall not be construed as thereafter waiving any such terms, conditions, rights, or privileges, and the same shall continue and remain in 
force and effect as if no such failure to enforce had occurred. 

 
13.10. Survival. All obligations of Client regarding amounts owed to AES and all limitations of liability and disclaimers and 

restrictions of warranty shall survive termination of this Agreement. 
 
13.11. Exhibits and Attachments. All Exhibits and Attachments are incorporated and made part of this Agreement for all 

purposes. 
 
13.12. Counterparts / Signatures. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF 

electronic transmission), each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. 
  



 

Applied Ecological Services, Inc. 
Page 5 

Revised: 4/10/2015 

EXHIBIT A 
INSURANCE 
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